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Based upon the above evidence, and especially the 

pursuit by the Regional Board of administrative enforcement action, 

we find that failure of the Regional Board to seek civil monetary 

remedies and injunctive relief was not an abuse of discretion and 

was appropriate and proper. We further find that as waste discharged 

from this project has considerable potential to degrade water quality 

and related beneficial uses, the Regional Board should closely 

monitor this project, should strictly enforce Cleanup and Abatement 

Order No. 77-123 and should take any other action necessary to 

assure compliance. 

Finally, as we noted above, the Department of Fish and 

Game has filed a protest to the discharger's application for a 

water right permit. The Division of Water RightSfiles regarding 

that application indicate that the Department has made an offer to 

drop its protest if the dischargers will commit to mitigation 

measures for loss of the &eelhead habitat involved. These measures 

would include releases of water during certain seasons of the year 

as well as annual restocking of steelhead. Negotiations over the 

Department's proposal have been lengthy. If an appropriate agree- 

ment cannot be reached within 30 days from the date of this 

order, the Regional Board should reconsider referral to the Attorney 

General for appropriate action to achieve protection of the Steel- 

head population in the area including consideration of the pos- 

sibility of requesting the Attorney General to seek an injunction 

requiring removal of the dam. 
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The failure of 

relief and civil monetary 

CONCTXSXON 
the Regional 

penalties to 

Board to seek injunctive 

date was appropriate and proper. 

However, if a settlement of the Department of Fish and Game's protest 

to the discharger's water right application cannot be reached within 

30 days from the date of this order 
I the Regional Board should 

findings above. consider further enforcement action pursuant to our 

ORDER 

IT IS HEREBY ORDERED that the petition is 

that the Regional Board is directed to take action 

with our Conclusion, above, if a settlement of the 

Fish and Game's water right protest is not reached 

with our Findings, above. 

denied except 

consistent 

Department of 

in accordance 

Dated: December 21, 1978 

/ / John E. Bryson 
Jzhn E. Bryson, Chairman 

/ / W. Don Maughan 
Wr Don Maughan, Vice Chairman 

. ’ 

s/ William J. Miller 
illiam J. Miller, Member 

/ / L. L. Mitchell 
Ls L. Mitchell, Member 
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